
March 17, 2006 



Jackson I DeMarcol Tidus 
Peckenpaugh 

A LAW CORPORATION 



Direct Dial: 805.41 8.805.41 8. t9ji;'. \ I & V,\ '-'S^,. 

Email: pchancellor@jdtplaw.oom Gi'KCc 

Reply to: Westlake Office 

RIe No: 5454-39563 



Jeffrey E.Russel 
Primary Patent Examiner 
Art Unit 1654 
Commission for Patents 
P.O. Box 1450 ..'^ < 
Alexandria, VA 22313-1450 

Re: U.S. Patent Application Serial No. 10/602,118 on CIP TREATMENT OF 
CASE-READY FOOD PRODUCTS WITH IMMOBILIZED 
LACTOFERRIN AND THE PRODUCTS SO PRODUCED, 
filed on June 23,2003; Our Ref. No. UT-1 04823 (5454-39563) 

Dear Mr. Russell: 



We acknowledge receipt of the Advisory Action, dated Februaiy 15, 2006, mailed on 
February 21, 2006 concerning the above-referenced utility application. In accordance with your 
suggestion noted in Item 2, we hereby request a refund for overcharges of the one-month 
extension of time fees of $120.00. Since the Applicants were charged three time when only a 
single payment of $120.00 was due, Applicant rggefictfully requests a refund be made to our 
Deposit Account No. 50-3692 in the amount of(^4aoa^ 

Please let me know if you have any questions or comments with regard to this issue. My 
direct dial number is noted above. 




Paul D. Chancellor 



PDCrjab 
Enclosure 



cc: Jeffrey F. Craft 



Irvine Office 

2030 Main Street, Suite 1200 

Irvine, California 92614 

1 949.752.8585 f 949.752.0597 



Westjake Village Office 
2815 Townsgate Road, Suite 200 
Westlake Village, California 91361 
1 805.230.0023 f 805.230.0087 



www.jdtpf3w.com 
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""J^J^^ Advisory Action 
' ^B$fyretheFilingof an Appeal Brief 


Application No. 

10/602,118 


Applicant(8) 

NAIDU.A. SATYANARAYAN 


Examiner 
Jeffrey E. Russel 


Art Unit 
1654 





Y FILED 30 January 2006 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
_ to reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 
this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence which 
places the application In condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41 31' or 
(3) a Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be fHed within one of (he 
following time periods: 

a) Tlis period for reply £^months from the mallbig date of the final rejecOon. 

b) □ Th8periGdforreplyexplreson:(1)th©maflingdateoftWsAdvisqfyAc^^^ 

event, however, will Ihe statutory period for reply expire later than SIX MONTHS from the mailing date of the find rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO 

MONTHS OF THE FINAL REJECTION, See MPEP 706.07(0- » no r lucu wi i niiM i wu 

Extensions of time may be oblained under 37 CFR 1.1 36(a). The date on whk* the petifion under 37 CFR 1.136(a) aid the ^ipropriale extend fee have 
been filed Is the dale for purposes of detemilning the period of extenskjn and the con^esponding amount of Ihe fee. The expropriate extension fee under 37 
CFR 1.17(a) Is cdculated from: (1) the expiration dale of the shortened statutory period for reply or^Inally set In the final Office action- or (2) as set forth in (b) 
above. If checked. Any reply receK/ed by the Office later than three months after the mailing date of the fin^ r qectfon, even If timely filed mav reduce snv 
earned patent term adjustment See 37 CFR 1.704(b). , / • j / 

NOTICE OF APPEAL 

2. □ The Notice of Appeal was filed on A brief In compliance with 37 CFR 41.37 must be filed within two months of the date 

of filing the Notice of Appeal (37 CFR 41 .37(a)). or any extension thereof (37 CFR 41 ,37(e)). to avoid dismissal of the appeal 
Since a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41 37(a) 

AMENDMENTS . 



3. □ The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will cot be entered because 

(a)n They raise new issues that would require further consideration and/or search (see NOTE below); 
(bjD They raise the issue of new matter (see NOTE below); 

(c) n They are not deemed to place the application in better form for appeal by materially reflucing or simplifying the issues for 
I appeal; and/or 

(d) D They present additional claims without canceling a cooesponding number of finally rejected claims. 

NOTE: . (See 37 CFR 1 . 1 16 and 41 .33(a)). 

4. □ The amendments are not In compliance with 37 CFR 1121. See attached Notice of Non-Compliant Amendment {PTOL-324). 

5. D Applicant's reply has overcome the following rejectlon(s): . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment cancelinq 

the non-allowable c[arm(s). 

7. la For purposes of appeal, Ihe proposed amendment(s): a) □ will not be entered, or b) (2 will be entered and an explanation of 
how the new or amended dalms would be rejected is provided below or appended. 
The status of the clalm(s) is (or will be) as follows: 
Clalm(s) allowed: 9-11 and 20 . 

Claim(s) objected to: , 

Clalm(s) r^ecled: 19, 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 



8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 
because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence Is necessary 
and was not earlier presented. See 37 CFR 1 . 1 16(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the dale of filing a brief will not be 
entered because Ihe. affidavit or other evidence failed to overcome ajl rqections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why rt Is necessary and was not earlier presented. See 37 CFR 41.33(d)(1). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached 
REQUEST FOR RECONSIDERATION/OTHER ^ r aiiacneo. 



1 1. H The requesi for reconsideration has been considered but does NOT place the application In condition for allowance because* 

See attachment. 

12. □ Note the attached Information Disclosure Slatement(s). (PTO/SB/08 or PTO-1449) Paper Nofs^ 

13. □ Other . 



U.S. Patent and Trademarfc Office 



PTOL^S (Rev. 7-05) AdvUory Action Boforo the Rllng of w, Appeal Brief Part of P^er Na 20050215 
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Application/Control Number: 10/602,118 
Art Unit: 1654 



Page 2 



1. 



The rejection of claim 19 is maintained for the reasons set foith in sections 4 and 7 of the 



final Office action. Because claim 19 has a later effective filing date than allowed claims 9-1 1 
and 20, additional prior art is available against claim 19 which is not available against claims 9- 
1 1 and 20. Under these circumstances, a dependent claim is not necessarily allowable even 
though the indq>endent claim might be. 

2. From the examiner'sjcview of the Office reOPldsJt appe^ that Applicants were . . 
charged three times for the one-month extension of time which was necessary for the response 
filed January 30, 2006. The examiner will request that this overcharge be refunded; however, it 
is suggested that Applicants submit a written request for refund to ensure correction of this 



3. Any inquiry concerning this communication or earlier conrraiunications firom the 
examiner should be directed to Jeffrey E. Russel at telephone number (571) 272-0969. The 
examiner can normally be reached on Monday-Thxu-sday firom 8:30 A,M. to 6:00 P.M. The 
examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor Bruce Can?)ell can be reached at (571) 272-0974. The fax number for formal 
communications to be entered into the record is (571) 273-8300; for informal communications 
such as proposed amendments, the fax number (571) 273-0969 can be used. The telephone 
number for the Technology Center 1600 receptionist is (57 1) 272-1 600. ^ 



matter. 



Jeifi-ey E. Russel 
Primary Patent Examiner 
Art Unit 1654 




JRussel 

February 15, 2006 
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PTCVSB/22 (12-04) 
Approved tof tiso through 07/31/2000. 0MB 06514031 
U S. Patent and Tredemafic Office: U.S. OEPARMENT OF COMMERCE 
r the papeMoricRedudion Ad of 1995. no persons am requM 0MB control number. 



1T10N FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) 
FY 2005 

(FgBS puntant to Um Consondattd Approprtottons Ad, 2005 (HJl 481M 



AppOcaflon Number 10/602 > 118 



Dodcet NurrOMr (OptionaO 
UT-104823 



Filed June 23, 2003 



For TREATMENT OF CASE-READY FOOD PRODUCTS WITH IMMOBILIZED LACTOFERRIN 

Art Unit 1654 | Examiner JEFFREY E, RUSSEL 



This is a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a reply in the above identified 
applicatioa 

The requested extension and fiee are as follows (check time period desired and enter the appropriate fee below): 





Fee 


Small ^fi%fe^ 




[3 Onemonlh (37 CFR 1.17(a)(1)) 


$120 


$60 


$ 


Q Two months (37 CFR 1.17(a)(2)) 


$450 


$225 


$ 


Three months (37 CFR 1.17(a)(3)) 


$1020 


$510 


S 


□ Four months (37 CFR 1.17(a)(4)) 


$1590 


$795 


$ 


□ Five months (37 CFR 1.17(a)(5)) 


$2160 


$1080 


s 



120.00 



j — I Applicant daims small entity status. See 37 CFR 1 .27. 

I I A check in the amount of the fee is enclosed. 

(~| Payment by credit card. Fomn PTO2038 Is attached. 

The Director has already been authorized to charge fees in this application to a Deposit Account. 

HThe Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to 
Deposit Account Number 50-3692 . I have enclosed a duplicate copy of this sheet 

WARNING: Information on this form may become public. Credit card infbrmation should not be Included on this form. 
Provide credit card ififbmiatlon and authoriiation on PTO-203a. 

I am the applicant/inventor. 

□ assignee of record of the entire interest See 37 CFR 3.71. 
Statement under 37 CFR 3.73(b) is enclosed (Form PTO/SB/96). 

[Y] attomey or agent of record. Registration Number 30,044 

□ attorney or agent under 37 CFR 1.34. 
. Registration ruimber if adtrn under 37 CFR 1 .34 




istrahon rnjml>er if adtrn un< 



JAnuary 27, 2006 
Date 

(805) 230-0023 



Typed or printed name Telephone Number 

NOTE: Signatures of ad the inventora or assignees of record of the entire tnterest or their iepre$entatNe(s) are required. Submit nviHtple (brms If more than one 
signature is required, see telow. 

nn Total of 1 fonns are sulmiitted. 



TWscoiiecilonof inforrnationisfequired&y 37 CFR 1.138(a). The infomwUo^ _ 

USPTO to prooess) an application. Confidentlailty Is governed by S5 U.S.C. 122 and 97 CFR 1.11 and 1.14. This oollecSon is estimated to take 6 minutes to g 

oornplete. induding gathering, prepa/tng. and subrnltt?^ the oorr^iteted appBca^ Time will vary depeivfirq upon the individuai case,. Any s 

comments on the amount of time you require to complete this tbrm and/or suggestions for reducing this burden, should be sent to the Chief t n to f mat l on Offi cer. ^ 

U.S. Patent and Trademam Office. U.S. Department of Commerce. P.O. Box 1450, AJexsndrta. VA 22313-1450. DO NOT SEND FEES OR COMPLETED ^ - «^ 

FORMS TO THIS ADDRESS. SEND TO: Commlastonerfbr Patent*, P.O. Box 1450, Alexandria, VA22313-1M^ S ffi 



ru 



tf you need assistanoe in completing the iom,caOi'000-PTMi^ g u 



ftdiustaent date: 04/19/2006 SDIRETftl 
0S703/S006 LUONDIHl 00000011 503692 10602118 
01 FC:1251 120.00 CR 
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